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RACE TALK 
TAUNYA LOYELL BANKS'" 
SEEING A COLOR-BLIND FUTURE: THE PARADOX OF RACE. Bv 
PATRICIA]' WILLIAMS. New York: Noonday Press. 1998. Pp. 74. 
How precisely does the issue of color remain so jJOWerflll~)' detemlil/a-
tive of everything from life circumstances to manner of death, ill a 
world that is, l7y and large, official~v "color-blind"? What metajJlwrs 
mar1~ the hierarchies that mahe racial domination fi-equent~)l seem so 
"natural, " so invisible, indeed so attractive? How does racism con- . 
tinue to evolve, post-slavery and jJost-equali()l legislation, across sllch 
geographic, temporal, and political distance?l 
In 1997 the British Broadcasting Company (BBC) invited Patricia 
J. Williams, a Columbia University law professor and a columnist for 
The Nation, to deliver the Reith Lectures.2 These lectures comprise 
Williams' slim book, Seeing a Color-Blind Futlil-e: The Paradox of Race. 
The same year that Professor vVilliams delivered her lectures, Presi-
dent Clinton called on the nation to engage in a conversation about 
race.3 In making this bold move the President failed to consider that 
we, the people of the United States, do not know the rules for en gag-
* Copyright © 1999 by Taunya Loyell Banks. Jacob A. France P!'Ofessor of Equality Ju-
risprudence. Unh'ersity of Mardand. 
1 PATRICIA J. \\'ILLIAMS, SEEING A COLOR-BLIND FUTURE: THE PARADOX OF R-I.CE 15 
(1998). 
2 See LaUl'a Kalman, Race Alatters, N.Y. TIMES. I\Iay 10,1998. § i, at 31; Ursula K. Le 
Cuin, The Stories *e Agree to Tell, N.Y. TIMES. Mar. 12. '1995. § i, at 6. Established in 1948. 
the Reith Lectures are given in memory of the BBC's architect and are b!'Oadcast in Britain 
to over a quarter of a million people. See id. 
3 See William Powers, Oh Nly!, THE NEW REpUBLIC, Aug. 11 & 18. 199i. at 9. President 
Clinton in announcing the creation of the Commission said: 
Id. 
I want this panel to help educate Americans about the facts sUITounding is-
sues of race. to promote a dialogue in even' connllunity in the land, to con-
f!'Ont ami work through these issues to recruit and encourage leadership at all 
levels to help breach racial dh-ides and to find. de\'elop and recommend ho\\' 
to implement concrete solutions to our problems. 
The Commission presented its report to the President on September 18. 1998, rec-
ommending, among other things, a permanent Presidential Council on Race to "monitor 
efforts and policies to p!'Omote racial !'econciliation." See Steven A. Holmes, Race Advisol)' 
Panel Gives Report to Clinton, N.Y. TIMES, Sept. 19. 1998. at Ai. 
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ing in race talk. Talking about race is a difficult endeavor because it 
involves "negotiating real divisions, ... considering boundaries, ... 
and . . . pondering our differences before we can ever agree on the 
terms of our sameness."4 In the five autobiographical essays that com-
prise her book, Williams engages in conversation-provoking narra-
tives about black-white racial dynamics in the United States. Although 
she does not pretend to provide answers about how to achieve racial 
justice, her essays should provoke a lot of race talk among readers. 
In the first essay, 'The Emperor's New Clothes," Williams writes 
about her young son's experiences with the consequences of the con-
temporary color-blindness mode1.5 A nursery school teacher tells Wil-
liams that her son suffers from color-blindness, a medical condition, 
but an ophthalmologist finds nothing wrong with the child's sight.6 
Only then does she uncover the real cause of her son's color-' 
blindness.7 The "children ha[d] been fighting about whether black 
people could play 'good guys,' [and the "well-meaning" nursery 
school teacher tells the students that it] doesn't matter ... whether 
you're black or white or red or green or blue."s Rather than address 
the racial issue raised by the fight, the teacher tells her students that 
race is irrelevant.9 As a result of this lesson, Williams' son simply re-
fused to identify color at all. 
Neil Gotanda equates the non-recognition of race with a person 
who pretends to be medically color-blind.1o This feat requires the per-
son first to '''see' the color, [and] then pretend that the colors could 
not be seen."11 The process involves consciously discounting some-
thing that one knows to exist, i.e., colors.12 Rather than representing a 
progressive and moral ,iew of a racially just society, the form of color-
blindness espoused by the nursery school teacher actually privileges 
whiteness and "de-races" everything else,13 
In the nursery school setting, race color-blindness does not oper-
ate in a race-neutral way. Some children already have preconceived 
4 See \\'ILLIAMS, supra note 1, at 6. 
5 See id. at 3. 
6 See id. 
7 See id. 
SId. 
9 See \"ILLIAMS, supra note 1, at 8-9. 
10 See Neil Gotallda, Failure of the Color-Blind rision: Race, Ethnicity, and the California Civil 
Rights Initiative, 23 HASTINGS CONST. L. Q. 1135,1140 (1996). 
llId. 
12 See id. 
13 See id at 11-l0-H. 
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notions about race, thus the controversy oyer whether black people 
can play good guys. The color-blind claim operates to reinforce the 
clearly stated notion that only whites can be good guys and that those 
of other races, especially blacks, cannot be good and, thus, are implic-
itly bad. Saying that race does not matter in that circumstance not 
only allows racial discrimination to continue, but also requires that we 
pretend a black person, like vVilliams' son, is socially raceless. The in-
dividual who is "de-raced" has two options: "follow an assimilationist 
approach, seeking adaptation to majority society ... [or] be constitu-
tionally condemned to a marginal existence in the future society."14 
This version of color-blindness "carries no vision of racial fairness 
or racial justice for society; it is only a prohibition upon the govern-
ment use of race."15 This alleged racial neutrality sometimes leads to 
absurd outcomes like the Fifth Circuit's decision in Hopwood v. Texas. 16 
In Hopwood, the federal appellate court announced that the Four-
teenth Amendment mandated racial neutrality and applied a strict 
scrutiny standard of review to strike down a benign race-conscious 
admissions program instituted by the University of Texas Law 
School.l7 The law school instituted the program to remedy past dis-
crimination and ensure a more racially diverse student body.l8 The 
court's approach in Hopwood ignores the legacy of discrimination 
stemming from decades of state-mandated racial segregation19 and 
allows white racial preferences to continue.20 
H See id. at 114l. 
15 Gotanda, supra note 10. at 1144 (citing Hopwood \'. Texas. i8 F.3d 932. 939-40 (5th 
Cir. 1996», 
16 See generally Hopwood, i8 F.3d 932. 
17 See id. at 940. 
18 See id. at 934. At tl'ial, the Universit\, of Texas offered five reasons for the race-
conscious admissions programs, but the trial judge found onl" these t\m reasons constitu-
tional. See id. at 938-39. The appellate court reversed. stating that "[1'1 acial preferences 
appear to • even the score' ... onl" if one embl'aces the proposition that our societ\· is ap-
propriately viewed as dh'ided into races. making it right that an injustice rendered in the 
past to a black man should be cOlllpensated fOl' b" discriminating against a white." fd. at 
934-35 (citing City of Richmond \'. JA. Croson Co., 488 U.S. 469, 528 (1989) (Scalia. J .. 
conculTing in the judgment». 
19 See, e.g .• Sweatt \'. Painter. 339 U.S. 629. 636 (1950) (holding that the Universit\· of 
Texas School of Law could not Im,fulh' refuse to admit a black applicant on the ground 
that substantially equivalent facilities were offered b" a state law school open onlv to 
blacks). 
20 See 78 F.3d at 946. The appellate coun in Hopwood, "'hile striking dowlI racial prefer-
ences. approved alulllni preferences where relatives of alumni ,,-ere preferred over non-
alumni: "An admissions process mav also consider all applicallt's home state or relation-
ship to school alullIni." See id. In doillg so, the coun igllored the fact that veal's of de jure 
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Although many progressive legal scholars agree with Gotanda 
and Williams that a racially just society is impossible, "absent recogni-
tion of the social significance of race," most scholars "tend[] to align 
race consciousness with consciousness of blackness," rather than 
whiteness.21 Barbara Flagg calls this phenomena "racial transparency": 
the tendency of whites not to think about whiteness, or about norms, 
behaviors, experiences, or perspectives that are white-specific. Trans-
parency often is the mechanism through which white decisionmakers 
who disavow white supremacy impose white norms on blacks. Trans-
parency operates to require black assimilation even when pluralism is 
the articulated goal; it affords substantial advantages to whites over 
blacks even when decision-makers intend to effect substantive racial 
justice.22 
"Race"23 then only applies to non-whites, which explains why, ac-
cording to Williams, the dominant society resents and represses "race 
matters," and why "race ... tends to be treated as though it were an 
especially delicate category of social infirmity [analogous to some] 
unfortunate negotiation of social difference" like a physical disabil-
ity.24 The obstacle to racial justice posed by white racial transparency, 
or what Professor Williams calls the "phenomenon of closeting 
race, "25 is an ongoing theme in her essays. Color-blindness, which, in 
reality, is a form of white racial transparency, makes it easier for the 
dominant society to ignore how the history of slavery and colonialism 
"continue[] to scar contemporary social arrangements with the tran-
scendent urgency of their hand-me-down grief. "26 
Williams argues that this legacy of race-based slavery and white 
colonialism should provide the context for discussing the "toll of ra-
cism and its lingering effects. "27 Without question, discussions of the 
race process, whether in the United States, the Caribbean, or other 
and de facto racially discriminatol'Y admissions pI'actices at the law school resulted in an 
ovendlelillingh' white alumni body. See id. 
21 See Barbara J. Flagg, "nas Blind, But .Vow I See": White Race Consciousness and the Re-
quiremellt of Discrillli II atol)' Intent, 91 MICH. L. REy. 953, 955-56 (1993) (critiquing articles 
b,' .\lexallder .\leinikoff and Gary Peller advocating race-collsciousness). 
22 See id. at 957. 
23 I use the tenn "I'ace" in quotation marks to remind the reader, as does anthropolo-
gist Ashlev l\Iontagu, that I'ace is not only socially constructed, but laden with such heavy 
baggage that it should nevel' be used except in quotation marks. See Lawrence Wright, One 
Drop of Blood, THE NEW YORKER, July 25, 199-1, at 50. 
2~ See "'IllIAlIIS, supra note 1, at 8-9. 
25 See id. at 8. 
26 See id. at 13. 
2i See id. at 1-1. 
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Americas, benefit from a colonial analysis that is grounded in the At-
lantic slave trade, and the positionality of Africans and their descen-
dants is crucial to any discussion of race in the Americas. However, an 
important, but unanswered, question is whether slavery and colonial-
ism are the only contexts in which these discussions should take 
place.28 
Professor vVilliams admits, however, that conventional civil rights 
theories are ill-suited for the more complex world of the future where 
the "hybridizing of racial stereotypes with the fundamentalism of 
gender, class, ethnicity, and religion" are complicated further by 
global environmental and economic concerns. Rejecting the contem-
porary color-blind model, "Williams argues that new ideas and ap-
proaches are needed to achieve a racially just society.29 Unfortunately 
for the reader, she provides no concrete answers, using her essays in-
stead to show us how much groundwork needs to be done. 
I. THE EXOTIC OTHER 
Color-blindness notwithstanding, whites explore racial differ-
ences too. In her second essay, "The Pantomime of Race," Professor 
Williams explores how the process of pondering our differences, 
when exercised by whites, often turns into what she characterizes as a 
"fiercely co-optive [process which] degenerates into a taste for the 
'fauve' and the 'primitive' ... rather than appreciati[on] of other 
worlds."30 To illustrate her point, Williams contrasts the national (and 
international) voyeurism that accompanied the criminal prosecution 
of OJ. Simpson for the death of his white wife with the relatively low-
key news coverage of criminal trials involving such rich white men as 
John DuPont38 and Alex Kelly.32 
28 Some critical scholars criticize those critical race theorists who discuss racial subor-
dination exciusiyeh" through the black-,,'hite paradigm as marginalizing not onh' Asian 
Americans and Natiye Americans, but "eyen persons who al'e hued white or black but ,,·ho 
deriye fmm cultural or geogl'aphic destinations other than Eumpe or Africa .... ,,·ho iden-
t~· as both black and Latina/o." See Francisco Valdes, Foreword: Latina/o Etilllicities. Critical 
Race Theory, and Post-I den tit)' Politics in Postmodem Legal ClIltllre: From Practices to Possibilities, 9 
LA RAZA LJ. 1, 5 n.19 (1996); see generall)' \\'illiam R. Tamayo, H71e1l the "Coloreds" A.re Xeither 
Black .Vor Citizens: The lJnited States Civil Rights .Hovement and Global iHigration, 2 ASHN LJ. 1 
(1995) (discussing the limits of the black-"'hite racial paradigm in the face of globaliza-
tion) . 
29 See \\'IlLIAMS, sllpra note 1, at 14. 
30 See id. at 26. 
38 John DuPont is heir to the DuPont fortune. See infra note 32. 
32 See \\'ILLIAMS, supra note 1, at 19-20. Johu DuPout killed an Olympic wrestliug 
champiou who was liying at his estate. See id. For ,'ears, DuPout. with the full kuO\dedge of 
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All three are the extraordinary cases, but only the Simpson situa-
tion encompassed both murder and interracial sex. As Professor Wil-
liams correctly notes, it is the interracial relationship between the fa-
mous black male athlete and his white wife that exposes to the world 
the United States' racist obsession with interracial sex.33 While many 
Americans agree that the Simpson case is more extraordinary than 
the other two cases, their reasons do not necessarily match.34 Some 
see the Simpson case as a travesty of justice because his defense team 
invoked the so-called '''race card,' a term that trivializes the issues of 
race" and ignores the extent to which Simpson's fame and money al-
lowed him partially to transcend race prior to his wife's murder.35 
Others argue that the Simpson case is extraordinary because his ac-
quittal demonstrates not that justice is color-blind, but that green is 
the only color justice recognizes.36 Sometimes a black man with suffi-
cient economic resources can get the same quality of 'justice" as a 
wealthy white man.37 
This form of public voyeurism often takes place on a smaller, but 
equally distressing, level. An example cited in Williams' book is how 
inappropriately dressed white tourists in Harlem drop into black 
churches on Sunday to "see the show."38 Sated after hearing a few 
gospel hymns, the tourists leave disruptively and unthinkingly, without 
regard for the black congregants gathered for worship.39 Professor 
the police. "drO\'e around his up-market neighborhood in an annOl'ed tank bdstling with 
sophisticated weapolll'Y'" See id, Alex Kelly. "ith the help of his wealthy parents. fled the 
United States after a high school classmate accused him of rape. See id. at 19. He main-
tained a lmish lifestyle in Europe fOl' ten yeal'S before being found and ultimately con-
\icted. See id. At Kelly's first u'ial. an all-white jury failed to reach a consensus, despite eye-
\~itness testimony and physical e\idence. See id. 
33 See id. at 18. 
3! See Johnnie Cochran, Simpsoll Case Showed Role MOlley Plays ill justice System, BALT. 
SUN,June 10, 1999, at 19A. 
35 See id. 
36 See id. 
3i SeeEvanl\Ioore, .Vel/! Wrillhie, Hous. CHRON., No\,. 17, 1996, at l. An analogous ex-
ample of what Johnnie Cocln'an calls "gl'eenjustice" is the case offonnel' Texas millionaire 
Cullen Da\is whom a jury acquitted of the capital murder of his twelve-year-old step-
daughter, the murder of his estranged "ue's bo)fdend. and the attempted murder of his 
estranged \\ue, Priscilla. See id. Several years later, another jury acquitted Da\is of conspir-
ing to hire a hit man to kill some of the people responsible for his pre\ious arrest. See id. 
Cullen Dmis and the others im'olved were white. See id, 
38 See\\'ILLIAMS. supra note 1, at 2l. 
39 See id. 
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Williams characterizes the cultural tourist trade as commercialized 
voyeurism with blacks hyper-visible as the exotic other.40 
While her point is well-taken, her example is troubling because 
Williams' analysis suggests that the black congregants have no agency 
and, thus, play no part in promoting and benefiting from the tourists. 
Some black churches in Harlem welcome white tourists as part of 
their Christian mission.41 A few churches receive monetary benefit 
from tourist traffic which undoubtedly helps finance their charitable 
work.42 White majority churches in this country, as well as churches in 
other countries, capitalize on the tourist trade in much the same 
way.43 Perhaps a topic for further discussion is whether the relation-
ship between the white tourists and the Harlem churches is more 
complex than Professor Williams' narrative suggests. We might ask 
whether tourists generally visit the National Cathedral, the Vatican, 
Notre Dame, or St Patrick's Cathedral for the same reasons that white 
tourists visit the churches in Harlem, and if not, whether it should 
matter. 
Instances of black hyper-visibilif.v stand in marked contrast to those 
other occasions of black invisibility or self-erasure. Often blacks who 
work and socialize in upper levels of the dominant (and predomi-
nately white) society experience "an assimilative tyranny of neutrality 
as self-erasure"-they become raceless.44 To illustrate this point, Pro-
fessor Williams relates the experience of a friend, a black woman law-
yer, invited by her firm to dine at a previously all-white Christian male 
club.45 
As the only black person at a table served by all black help, the 
friend, according to Williams, struggled with "el~oying the fruits of 
her professional success" while "ignoring her family," acknowledging 
the black servers only by the sway of her body as the plates came and 
went.46 The servers, while highly'isibie to the friend, were imisible to 
the others at the table.47 When Williams' friend subsequently ex-
pressed her discomfort with the "social imbalance" to one of her 
white companions, the companion replied with an instant "insincere" 
40 See id. at 22. 
41 See Frank Bruni, At Harlem Churches, Flocks of Tou,.ists; Drawn to Gospel, if .Vot Gospels, 
Foreigners Arrive lY)' Busload, N.Y. TIMES, No\". 24,1996, § 1, at 37. 
42 See id. 
43 See id. 
44 See WILLIAMS, supra note 1, at 21. 
45 See id. at 26. 
40 See id. at 26-27. 
47 See id. 
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apology-the companion 'Just didn't know, had just never thought 
about it. "48 
According to Williams, during the lunch the firm treated the 
black lawyer as race less, and the servers, trained to be invisible to the 
diners, also were raceless.49 Perhaps a distinction should be drawn, 
however, between the black lawyer's feeling of racelessness and the 
invisibility of the waitstaff. At lunch the lawyer was an honorific white, 
but she remained raced. Her situation illustrates how class differences 
mediate race, even in the United States. Members of the waitstaff, 
who were from a different socio-economic class than the black lawyer, 
remained raced black, or non-white, because the association of black-
ness with servitude is a persistent stereotype. 
On the other hand, some black racial conservatives, like United 
States Supreme Court Justice Clarence Thomas, would argue that Wil-
liams' friend should not think of herself in racial terms. Justice Tho-
mas might advise the friend "to [say to her]self, 'I'm not a black per-
son. I'm just a person"'50-in other words, becoming the kind of 
cultural and racial assimiliationist Professor Williams criticizes. By be-
coming raceless in this racial-conservative sense, the lawyer would not 
feel the need to seek what another black racial conservative, Shelby 
Steele, calls "a cheap form of redemption," the invocation of black 
victim status to foster "white guilt. "51 
Professor Williams might counter that the white companion's 
denial of knowledge or understanding was merely an excuse for white 
silence about racism, as embodied in antidiscrimination law.52 Wil-
liams writes, "For white people, ... racial denial tends to engender a 
profoundly invested disingenuousness, an innocence that amounts to 
the transgressive refusal to know '" not to assign anything like 
blame."53 She argues that it is impossible for black people in the 
United States to be seen simply as raceless individuals when American 
48 See id. at 2i. 
49 See WIllL-\MS, supra note 1, at 2~2i. 
50 See Dadd G. Savage, Clarence Thomas, ,HentOl; BALT. SUN, june 2i, 1998, at 4C (dis-
cussing how justice Thomas acts as a mentor to black youths like Cedl'ic jennings, a teen-
ager from \"ashington, D.C. whose struggle to enter an elite college is recounted in Ron 
Suskind's book, .. l Hope Unseen). 
51 See general(v, e.g., SHELBY STEELE, THE CONTENT OF OUR CHARACTER: A NEW VISION 
OF R-\CE IN AMERICA (1990) (arguing strategies that emphasize black racial identity and 
that victimization amI entitiemellt pose balTiers to blacks entel'ing mainstream Amel'ica). 
52 For a discussion of this point. see generally Chades R Lawrence, III, The ld, the Ego, 
and Equal Protection: Reckoning with Unconscious Racism, 39 STAN. L. RE\'. 317 (198i). 
53 See WILLL-\MS, supra note 1, at 2i. 
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society is constantly bombarded with powerful, \;sual, racial symbol-
ism that rivals spoken and printed words.54 Once again, \Villiams' 
point, while well taken, overlooks the complexity of the example she 
uses. Professor Williams never explains why her friend felt con-
strained to ignore the black waitstaff, leaving me to wonder how much 
the black lawyer's actions stem more from her class discomfort rather 
than any racial discomfort. In some situations, socio-economic class 
mediates race, even for black people. 
II. RACE AND CLASS UNCONFLATED 
Professor Williams discusses the connection between race and 
class in her third essay, "The Distribution of Distress. "55 v\11en whites 
acknowledge racial h~ustice, according to 'Villiams, too often lower 
class whites, rather than the dominant society as a whole, take the 
blame for the injustice.56 Thus, the brutal murder of James Byrd, Jr., 
in Jasper, Texas, was attributed by the mainstream media to Klan sym-
pathizers portrayed as southern, poor, and ignorant, rather than to 
the reemergence of white racial \;olence in a society steeped in no-
tions of white superiority. 57 Professor Williams, however, uses this essay 
to discuss the tendency of the dominant society to conflate race and 
class, especially when constructing black stereotypes.58 Discussions of 
race and class often conflate the two categories, lea\ing the race and 
class aspects of a problem inadequately addressed. 59 At other times, 
class bias masquerades as race bias, \\;th race operating as a palliative 
for glaring class inequities in the United States. Rather than con-
demning the exploitative form of democratic capitalism practiced in 
this country for high unemployment rates or bad lhing conditions, 
society blames blacks or immigrants, particularly non-white immi-
grants.60 
54 Sce id. at 28. 
55 See id. at 3l. 
56 See id. at 33. 
57 Surprisingly. even the Klan denied inyoh'ement in the blutal killing of 1\11". Bnd. Sce 
KKK to Rally in Town Hhere A1.an Was Dragged to Death; Grollj} Says It HIlI1ts to Disavow Ties to 
Killing. BALT. SUN, June 17, 1998, at 5A. 
58 See general()' WILLIAMS, supra note 1, at 31-45. 
59 See id. at 34-35. 
60 In the late nineteenth and earl\' twentieth centuries, European immigrant groups 
such as the Irish, Italians, Jews, and Eastern Euwpeans "'ere blamed along "ith the usual 
suspects, non-white and undocumented inl1nigrants. See generaIZ)" e.g., Note, Racial "iolenee 
Against Asian Americans, 106 HAR". L. RE\,. 1926 (1993) (arguing that resentment created 
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Adding to this confusion is the fact that, in this country, class des-
ignations are not raceless. vVhen the news media writes or speaks of 
the underclass, the term immediately invokes a racialized image in 
the minds of most Americans, an image of black people. It seems that 
the terms "underclass" and "poor black people" are synonymous in 
the American mind, and yet there is a uniquely American form of 
class-blindness. We never consider who constitutes the "oven::lass, 
[t]hose who are deemed to have class versus those who are so far be-
neath the usual indicia of even lower class that they are deemed to 
have no class at all. "61 
Just as the "term underclass is a euphemism for blackness," middle-
class is a euphemism for whiteness.62 Although Americans yearn to be 
upper-class, they disdain the upper-class label. Middle-class blacks "are 
sometimes described as 'honorary whites' or as those who have been 
deracinated in some vaguely political sense. "63 These "honorary 
whites," Professor Williams writes, "talk white," reminding us of Mari 
Matsuda's point about accent discrimination and how language, like 
phenotype or ancestry, impacts the ability to become "assimilated" in 
the United States.&! 
Williams' discussion of the implicit presumption that middle-class 
means white provides another point for discussion. By focusing on 
race in the context of black-white relations, she fails to address inter-
esting and extremely relevant questions: whether contemporary mid-
dle-classness is seen today as white and Asian, whether class is also a 
component of the Asian "model minority" myth,65 and whether the 
construction of all Asians as perpetual foreigners precludes their ab-
solute inclusion in middle-classness. The racialized construction of 
Asians as perpetual foreigners and, thus, as non-native English speak-
ers may be too pervasive to overcome, even for Asians who "talk 
white." I raise this question to suggest that there may be other mark-
ers that determine whether honorary white middle-class status is con-
ferred on non-whites. 
by the model minority m)th and the unfair competitor stel"eotype l"esults in economically 
motivated racial violence rather than racial hau"ed). 
61 See "'Il~IAMS, supra note 1, at 34. 
62 See id. at 34-33. 
63 fd. 
64 See id.; see generally Mari J. Matsuda, loices of America: Accent, AntidisCTimination Law, 
and a Jurisprudence for the Last Reconstruction, 100 YALE L. J. 1329 (1991) (discussing the 
application of antidiscrimination law to accent bias in employment and arguing that a 
pluralistic society should have a different standard). 
65 See general(" Racial' "iolellce Against Asian Americans, supra note 60. 
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Rather than discuss in depth the connections behveen a socially 
just society and recognition of economic and social rights for poor or 
working-class blacks, Williams demonstrates from personal experience 
how the conflation of race and class impacts eyen those honorary 
white, middle-class blacks. Professor Williams, a Columbia UniYersity 
law professor who "talks white," applied oyer the telephone for a 
mortgage on a vacation house located in another state.66 '\'hen the 
paperwork arrived for her signature, she noticed that the required 
Fair Housing Act document, used to monitor discrimination in lend-
ing practices,67 listed her race as white. 68 \\11en she informed the loan 
officer that she was black, the bank tried unsuccessfully to change the 
terms of the deal by increasing the mortgage interest rate and requir-
ing down-payment.69 
The bank failed to evaluate Professor 'Villiams on the basis of her 
individual credit-worthiness-what racial conservatives might call "in-
dividual merit," a term they use in the college admissions context. 
Rather, the bank concluded that the presence of Patricia J. Williams, a 
black person, in a previously all-white neighborhood, would cause 
property values to fall, thus endangering its financial investment. io 
The bank relied on demographic data showing that "white flight," the 
wholesale abandonment of neighborhoods by whites which results in 
a loss of vital community services, usually accompanies the arrival of 
black neighbors. 71 This economic data recharacterized what had ap-
peared to be a racially motivated decision as a rational economic 
judgment.72 The bank reasoned that it could legally discriminate 
based on economic rather than race considerations. 
According to the bank, Professor Williams, the middle-class, 
white-talking, Columbia law professor, was a dangerous person. Her 
mere presence in the neighborhood created a financial danger to the 
bank and to her white neighbors. E\;dently, the stereot)pe of black 
people as dangerous is not confined to the criminal arena. i3 'Villiams 
66 See \\'ILLIAMS, supra note 1, at 38. 
67 See 12 U.S.C. §2803 (1996). 
68 See \VILLIAMS, supra note 1, at 39. 
69 See id. at 38-41. 
70 See id. at 39. 
71 See id. 
72 See id. at 40-41. 
73 See generalZ1" e.g., Regina Austin, "The Black Community . .. Its Lawbreakers, alld a Politics of 
Identification, 65 S. CAL. L. REy. 1769 (1992) (discussing black cdlllinality); Paula C.John-
son, At the Intersection of Injustice: ExpCliences ofAjlican Allle/ican Halllen ill Clime and Sentcllc-
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writes, "[w]hite people fear black people in big ways, in small ways, in 
financial ways, in utterly incomprehensible ways. "74 The mere pres-
ence of a black person in any context creates dangers to whites. 
More importantly, Williams' mortgage tale illustrates the failure 
of the racial conservatives' individualized justice model to provide 
adequate remedies for group-based discrimination. The bank did not 
see Patricia Williams, the middle-class, white-talking law professor; 
rather it saw some nameless, faceless black person. Williams prevailed 
against the bank only because she threatened to sue-under the Fair 
House Act, discrimination based on membership in a racial group is 
unlawful. 75 
Professor Williams' housing tale is instructive for other reasons. 
The inability of blacks, without regard to socio-economic status, to 
obtain housing in good neighborhoods where real estate appreciates 
more quickly affects blacks' ability, as a group, to attain and retain 
wealth. Education and personal wealth are tied to place of residence. 
Good public schools impact real estate values, and, for many middle 
class Americans, their home is their largest asset. If, regardless of so-
cio-economic status, blacks lack equal access to housing, then they 
also lack equal access to wealth formation. 76 Poor schooling also af-
fects job opportunities, another factor in the formation of wealth. 
Discriminatory lending institutions are not the only cause of blacks' 
unequal access to housing; white and non-white community residents 
ing, 4 .-\1\1. U. J. GENDER & L. 1 (1995) (examining stereotypes of black women as crimi-
nals) . 
• 4 See\\'ILLIAMS. supra note 1. at 41. 
i5 See 42 U.S.C. §3605 (1996). 
i6 For a more complete discussion of this point. see Beverly I. Moran & William Whit-
ford. A Black Critique of the Internal Revenue Code, 1996 WIse. L. REv. 751, 761-62 (1996). 
(arguing that federal tax laws confer preferential treatment on those who own pmpel'ty 
that produces a gain on sale such as appreciated I"eal estate. but discriminate against tax-
payel"s who own inner-city slum real estate and are unable to deduct losses from capital 
assets). Moran also found that: 
thel"e is reason to believe that a higher percentage of black wealth than white 
wealth is im"ested in housing[;] it is indisputable that on average blacks have 
less equity in housing than whites. and black houses appreciate more slowly 
than white houses. Having more capital im"estments creates a greater oppor-
tunity to borrow against those investments and spend the loan proceeds on 
consumption. 
Beverly I. l\Ioran, Exploring the ,VIysteries: Can He Ever Know Anything Aboot Race and Tax?, 76 
N.C. L. REy. 1629. 1637 (1998) (citing.{ Black Critique of the Internal Revenue Code, Stlpra, at 
677-78). 
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also engage in discriminatory beha\ior.77 It is interesting to consider 
why other non-whites also seem willing to participate in the exclusion 
of blacks from desirable residential areas. 
III. PosT-MoDERN RACE SCIENCE 
"The War Between the Worlds," Williams' fourth essay, discusses 
the reemergence of race science, the rationalization of racism using 
scientific data. In the eighteenth and nineteenth centuries, "scien-
tific" pronouncements about race and black inferiority in particular 
were used to justify slavery and to define who was white. iS In the early 
twentieth century, courts used race science to determine which immi-
grants were "white" and thus eligible for naturalization.79 These "sci-
entific" theories were discounted long ago, or so I thought. 
Professor Williams writes that "Black people find themselves re-
sponding endlessly to such [pseudo-scientific] studies before we can 
be heard on any other subject . . .. [R] acial science makes anyone 
who agrees with it intelligent, enhanced, informed, and empow-
ered."so Today books like The Bell Curve,S1 and academic discussions 
linking urban violence to race-based genetics repackage formerly dis-
counted notions of scientific racism.s2 The reemergence of race "sci-
ence," like the earlier movement, is grounded in notions of white su-
periority and the continuing need to "race" and subordinate others. 
Surely, some of the long-standing resistance to affirmative action 
comes from people who want to perpetuate the goals of earlier gen-
erations. 
77 For a discussion of this point, see Keith Aoki, Direct Democracy. Racial Croup AgenC)'. 
Local Government Law. and Residential Racial Segregation: SOllie Reflections on Racial and Plural 
Democracy. 33 CAL. W. L. RIT. 185.200-01 (1997) (discussing residential segregation in a 
formerly white Los Angeles suburb and how newly aITh'ed Asian and Latino residents "im-
plicitly" participated with white residents in keeping blacks from bming homes in the 
area). 
78 See Neil Gotanda. A Critique of "Our Constitution Is ColOlcB/ind • .. 44 STAN. L. REy. 1, 
28-30 (1991). 
79 See id. 
80 WILLIAMS, supra note 1. at 49. 
81 RICHARD HERRNSTEIN & CHARLES MURRAY, THE BELL CURYE: INTELLIGENCE AND 
CLAss STRUCTURE IN AMERICAN LIFE (1994). For uitiques of The Bell Curve, see generalh' 
MEASURED LIES: THE BELL CURVE EXAMINED (Joe L. Kincheloe et al. eds., 1996). 
82 See Peter Maass, Crime. Genetics Forum Erupts in Controversy; Critics Say Entire Subject is 
Racist. ·WASH. POST. Sept. 24, 1995, at Bl (describing the controvenial effort by some ge-
neticists to find a link between genes and ,iolent beha,ior). These geneticists belie\'e there 
are genetic faults that predispose an indhidual toward \iolence and that. once identified. 
might be corrected through a variety of treatments, thus pre\'entillg criminal beha\ior. See 
id.;Juan Williams, l'iolence, Genes, and Prejudice, DISCO\"ER, Nov.!, 1994. at 92. 
196 Boston College Third WOIid Law Journal [Vol. 20:183 
The use of race science to perpetuate racial subordination is ap-
parent in U.S. racial classification laws. Even contemporary discus-
sions of the racial classification system used by the U.S. government 
seem framed in race science terms. Discussions centering around who 
is "white," who is "black," and whether the classification scheme 
should be expanded to include "biracial" or "multiracial" categories 
lose sight of the fact that race is socially, not scientifically, deter-
mined-a point the United States Supreme Court acknowledged in 
the 1920s.83 Nevertheless, some Supreme Court Justices such as Justice 
Scalia occasionally lapse into race science.84 
Williams' critique of racial categories, while not clearly making 
this distinction, makes another important point. She argues forcefully 
that a biracial designation privileges the offspring of interracial (white 
and non-white) marriages as "between races. "85 In doing so, Williams 
underscores the widely accepted notion that blacks always occupy the 
83 See United States v. Thind, 261 U.S. 204, 208 (1923) (holding that an Asian Indian 
considered Caucasian is not white for the pUlposes of naturalization). The Court stated 
that "[i]n the endea\'or to ascert'l.in the meaning of the statute we must not fail to keep in 
mind that it does not employ the word 'Caucasian' but the words 'white persons,' and 
these are words of common speech and not of scientific origin." Id. 
8! Justice Scalia, during the oral m'gument in ",;fetro Broadcasting Inc. v. FCC, twice char-
acterized racial pl'efel'ences as prefel'ences based on "blood." See Arguments Before the Court, 
58 U.S.L.W. 3623 (Apr. 3,1990). 
'When Rogel' 'Wollenberg said: 
the FCC affirmative action program prmides a benefit to those who come 
from disad-vantaged backgrounds, Scalia pounced. "It's blood, Mr. Wollen-
berg, blood. Not background and emironment," Scalia said. "It doesn't matter 
whel'e the person of that race was l'aised, in the most prhileged family, in the 
most exclusive l'esiden tial community. Blood." 
See David G. Sa\-age, High Court's Conservative New Guard Steers Debate, L.A. TIMES, Apr. 1, 
1990. at Al (emphasis added). 
Ultimately the Court, in a plurality decision, with Justice Stevens concuning, held that 
neither the FCC's minol"ity enhancement credit policy nor the "disu'ess sale" policy violates 
the equal pmtection guaralltee implicit in the Fifth Amendment. See Meu'o Broadcasting v. 
Federal Communications Commission, 497 U.S. 547, 597 (1990). Justice Scalia joined the 
dissenting opinions filed by Justices O'Connor and Kennedy. See id. at 602, 631. Subse-
quently, the Court ovelTuled ,\fetro Broadcasting in Adarand Constructors v. Pena. See 515 U.S. 
200. 229 (1995). Ironically, Justice Scalia, concuning in part and concuning in the judg-
ment. wrote: "In the eyes of government, we are just one race here. It is American." See id. 
at 239 (Scalia.]., concurl"ing). 
85 See "'U.LIAMS, supra note 1, at 55-56. For a more detailed discussion of this point, 
see gener<Jlly Tan)'a K.neri Hernandez, '~\fultiracial" Discourse: Racial Classifications in an Era 
of ColOl~Blilld jurispnldellce, 57 MD. L. RE\,. 97 (1998). 
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bottom rung of the U.S. racial hierarchy.86 Some critical scholars are 
beginning to question this claim.87 
Yet another point of discussion is whether blacks alwaJ's occupy 
the bottom position in the U.S. racial hierarchy. There may be a dan-
ger in "privileging" the bottom rung status of blacks because implicit 
in this position is an assumption that blacks, due to their status, are 
racial innocents who cannot and do not engage in racially subordinat-
ing behavior toward other racialized groups.88 A more critical exami-
nation of racial hierarchies within and among communities of color 
may indicate that, while blacks experience a specific anti-black bias, 
they do not always occupy the bottom rung of the U.S. racial hierar-
chy. 
CONCLUSION 
Professor \Villiams' final essay, "An Ordinary Brilliance: Parting 
the Waters, Closing the Wounds," is a call for racial justice and an end 
to racial stereotyping.89 It is an appropriate way to end the lecture se-
ries that formed the basis of the book's essays. Nevertheless, I find the 
question she poses near the end of her fourth essay more relevant to 
the situation of black people in the United States today. Williams asks, 
in a question directed at both proponents and opponents of color-
blindness, "How do we proceed in a world where race operates as a 
hidden scripting of rationalized irrationality, where myriad images of 
racial cliches perpetuate their unspoken sub texts of devaluation?"90 
This question provokes still another conversation about race. 
Advocates of color-blindness, in the spirit of Judge Richard Posner, 
might answer that courts should ignore racial differences, even 
though they know that race-based societal discrimination continues to 
flourish.91 Posner and others, ,vith words sounding remarkably similar 
86 See \\'ILLIAMS. supra note 1, at 56. 
8i See generally. e.g .• Natsu Taylor Saito. Alien and Son-.4.1ien Alihe: Cithenship. "Forcigness." 
and Racial Hierarchy in American Law. 76 OR. L. REy. 261 (1997): Keyin R. Jol1l1son. Racial 
Hierarchy. A.sian Americans and Latinos as "Foreigners . .. and Social Change: Is Law the Hay to Go? 
76 OR. L. REy. 347 (1997). 
88 For a discussion of this point. see generally Taunya Loyell Banks. Both Edges of the 
Margin: Blacks and Asians in Mississippi Masala. Barriers to Coalition Building. 5 ASLI.N L. J. 7 
(1998) (arguing that both AsiallS and blacks engage in racially subordinating conduct 
toward other racialized groups). 
89 See \\'ILLIAMS. supra note 1, at 61. 
90 !d. at 55. 
9! See Tenence Sandalow. Racial Preferences in Higher Education: Political ResjJOnsibility and 
the judicial Role, 42 U. CHI. L. REy. 653, 676-79 (1975). 
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to those of Justice John Harlan, the originator of the color-blind legal 
language,92 claim that legal (as opposed to social) equality can be 
achieved only if law is truly color-blind.93 However, an uncritical color-
blind rule, as Professor vVilliams' essays so aptly illustrate, produces 
undesirable outcomes or consequences in a racially unjust society. 
Color-blindness ignores continuing racial inequalities and implicitly 
condones racial discrimination. Simply ignoring race will not make it 
go away. 
We must find ways to live 'with and celebrate difference in order 
to become a pluralistic democracy. A necessary prerequisite, as Pro-
fessor Williams suggests, is learning how and being willing to engage 
in meaningful and honest race talk. The only question is whether this 
country is willing to take the first step. Those who read Seeing A Color-
92 The color-blind language im'oked today by affirmative action opponents comes 
from United States Supreme Court Justice John Marshall Harlan's dissent in Plessy v. 
Ferguson more than one hundred years ago. See 163 U.S. 537, 552 (1896) (Harlan, j., dis-
senting). Justice Harlan, in opposing laws that mandated racial segregation in public 
transportation, "Tote: 'There is no caste here. Our Constitution is coIOl~blind." See id. at 
559. The majority in Pless), appmyed a system of legalized racial segregation that confelTed 
still fully unacknowledged prh'ileges on the white majority and reinforced notions of white 
racial superiority. See id. at 551-52. According to Justice Harlan, legalizing white I'acial 
dominance was tlllnecessan' because by 1896 whites already widely believed in black infe-
riority. See id. at 560-61. Harlan wmte: 
ld. 
State enactments. regulating the el~o\'lnent of civil rights, upon the basis of 
race, and cunningh' devised to defeat legitimate results of the war, under the 
l)l"etense of recognizing equality of dghts, can have no other result than to 
render permanent peace impossible, and to keep alh'e a conflict of races, the 
continuance of which must do harm to all concerned. 
Justice Harlan's now famous words, standing alone, suggest that all races are created 
equal. Civil rights lawyel's e\'en used Harlan's language successfully to persuade the Su-
preme Court in Brown v. Board of Education that de jure racial segregation in public schools 
is unconstitutional. See generally 3-19 U.S. 29-1 (195-1). The Court never uses Justice John 
Harlan's words, but the appellants' brief on reargument invokes Justice Harlan's wOI·ds. See 
-19 L-\ND~L-\RK BRIEFS & ,-\RGUMENTS OF THE UNITED STATES: CONSTITUTIONAL UW 554 
(Philip B. Kmland & Gerhard Casper eds., 1975) . 
. \lthough Bm"11 signaled the death of the separate but equal doctrine coming out of 
Pless\" "'hat constitutes equality or equal pmtection of the laws remains illusive. As Justice 
Pm,·ell. "Titing in Bahlie v. Regents of the University of California, admitted equal pmtection of 
the laws. like equality, "is susceptible of \'arving intelpretations." See 438 U.S. 265, 284 
(1978). Thus, what constitutes equality or equal pmtection of the laws depends on who is 
doing the defining as well as the historical context of the equality claim. Today racial con-
selTath'es and other affinnath'e action opponents im'okeJustice Harlan's words in fashion-
ing a color-blind Ihetmic to I'esist efforts to dismantle a system of privilege based primarily 
on "race." honicalh', this contemporary use of color-blind rhetodc by racial conservatives 
is closer to Justice Harlan's true illtent in Pless)'. 
93 See Sandalow, slljm:lnote 91, at 676-79. 
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Blind Future: The Paradox of Race will haye plenty of material for this 
necessary race talk. 

